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This article suggests a new set of filters through which to evaluate law library ser-
vices, in particular those that support faculty scholarship. These filters include recent 
profound changes in legal education and the motivators of today’s law professors. 
By understanding the needs of self-interested deans and professors, libraries can fill 
new roles that are consistent with our core values. Libraries can also focus on dis-
semination and promotion of faculty work, especially through innovative open access 
projects.
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The New Normal in Legal Education
¶4	Legal	education	has	entered	a	period	of	profound	change	and	reflection.	In	
just	two	years,	the	number	of	LSAT	test	takers	is	down	by	twenty-four	percent,1	and	
law	school	applicants	have	dropped	by	 twenty-three	percent.2	The	 job	market	 is	
	 1.	 LSATS Administered,	 law SCh. admiSSion CounCil,	 http://www.lsac.org/lsacresources/data
/lsats-administered.asp	(last	visited	Jan.	26,	2013).	The	October	2012	test	administration	showed	a	
16.4%	year-over-year	decline	in	test	takers,	after	a	16.9%	drop	the	year	before.	Id.
	 2.	 LSAC Volume Summary,	 law SCh. admiSSion CounCil,	 http://www.lsac.org/lsacresources
/data/lsac-volume-summary.asp	 (last	 visited	 Jan.	 26,	 2013).	 See also	 Matt	 Leichter,	 A Tale of 
Two (California) Law Schools,	 am. law daily	 (Sept.	 7,	 2012),	 http://www.americanlawyer.com
/PubArticleALD.jsp?id=1202570535871	(reporting	an	18%	drop	from	2011	to	2012	in	the	number	of	
applicants	with	LSAT	scores	of	160	or	higher).
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poor.3	Media	outlets,	including	the	New York Times,4	Wall Street Journal,5	and	NPR,6	
have	 all	 publicized	 the	 downturn,	 and	 their	 message	 to	 prospective	 students	 has	
been	clear:	law	school	is	at	best	a	risky	investment	and	at	worst	an	outright	scam.	
Deans,	professors,	the	ABA,	and	economists	have	all	weighed	in.	Some	believe	the	
downturn	 is	 cyclical;	 if	 we	 ride	 out	 the	 storm	 the	 market	 will	 recover.7	 Others	
anticipate	a	complete	transformation	in	the	way	law	schools	operate,	 from	peda-
gogy8	 to	 transparency	 in	 reporting	 information,9	 technology,10	 and	 tenure	 and	
security	of	position.11




	 3.	 Joe	Palazzolo,	Law Grads Face Brutal Job Market,	wall St. J.,	June	25,	2012,	at	A1	(reporting	
that	nine	months	after	graduation,	“[j]ust	a	dozen	schools	reported	that	80%	or	more	of	graduates	
found	full-time,	long-term	legal	jobs.”).
	 4.	 In	2011,	the	New York Times	ran	a	series	of	five	long,	provocative,	and	harshly	critical	reports	
on	the	state	of	legal	education:	David	Segal,	Is Law School a Losing Game?,	n.y. timeS,	Jan.	9,	2011,	at	
BU1;	David	Segal,	Behind the Curve: How Law Students Lose the Grant Game, and How Their Schools 
Win,	n.y. timeS,	May	1,	2011,	at	BU1;	David	Segal,	Law School Economics: Ka-Ching!,	n.y. timeS,	July	
17,	2011,	at	BU1;	David	Segal,	What They Don’t Teach Law Students: Lawyering,	n.y. timeS,	Nov.	20,	
2011,	at	A1;	David	Segal,	The Price to Play Its Way: How the A.B.A.’s Rules Are Helping to Raise Law 
School Tuition,	 n.y. timeS,	 Dec.	 18,	 2011,	 at	 BU1.	 See also	 Editorial,	 Legal Education Reform,	 n.y. 
timeS,	Nov.	26,	2011,	at	A18.
	 5.	 Carl	Bialik,	Job Prospects for Law Grads? The Jury’s Out,	wall St. J.,	Mar.	17,	2012,	at	A2.
	 6.	 Larry	 Abramson,	 Do Law Schools Cook Their Employment Numbers?,	 nPR,	 Jan.	 16,	 2012,	
http://www.npr.org/2012/01/16/145179563/do-law-schools-cook-their-employment-numbers.
	 7.	 See, e.g.,	Lawrence	E.	Mitchell,	Law School Is Worth the Money,	n.y. timeS,	Nov.	29,	2012,	at	
A31;	Aaron	N.	Taylor,	Commentary,	Why Law School Is Still Worth It,	nat’l JuRiSt PRelaw	(Oct.	11,	
2011),	 http://www.nationaljurist.com/content/why-law-school-still-worth-it	 (noting	 signs	 that	 the	
legal	job	market	is	thawing).




-classes-and-revise-curriculum-to-adapt-to-evolving-market.	 See also	 R.	 Michael	 Cassidy,	 Beyond 
Practical Skills: Nine Steps for Improving Legal Education Now,	53	b.C. l. Rev.	1515	(2012).









	 12.	 See, e.g.,	 Paul	 L.	 Caron,	 Carnage in 1L Law School Enrollments,	 taxPRoF blog	 (Sept.	 22,	
2012),	http://taxprof.typepad.com/taxprof_blog/2012/09/carnage-.html	 (finding	 that	 thirty-one	 law	
schools	had	more	 than	a	 ten	percent	drop	 in	 first-year	enrollment	 in	 fall	2012);	Beth	Hawkins,	To 
Cope with Changing Market, Hamline Retools with Law School 2.0,	minnPoSt	(June	11,	2012),	http://
www.minnpost.com/learning-curve/2012/06/cope-changing-market-hamline-retools-law-school-20	
(noting	 Hamline	 Law	 School’s	 plan	 to	 cut	 J.D.	 enrollment	 while	 emphasizing	 technology-based,	
non-J.D.	certificate	programs);	Karen	Sloan,	Hastings College Cutbacks a Response to Legal Education’s 
“Crisis,”	nat’l l.J. (online)	(Apr.	30,	2012)	(available	only	on	LexisNexis)	(reporting	the	University	
of	California	Hastings	College	of	Law’s	three-year	goal	of	trimming	enrollment	by	twenty	percent).
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critical	 services.16	 Our	 instructional	 role	 is	 extensive,	 but	 its	 impact	 and	 relative	
strategic	value	are	unclear.17	We	write	guides	and	tutorials	but	know	little	about	
	 13.	 The	Hastings	 strategic	plan	 included	“[l]ayoffs,	 reductions	 in	 time,	voluntary	 separations,	
and	closing	of	vacant	positions.”	Frank	H.	Wu,	Spring 2012 Strategic Plan Implementation Update,	
univ. oF Cal. haStingS College oF the law	 (Apr.	 19,	 2012),	 http://www.uchastings.edu/about
/leadership/chancellor-dean/letters/04-19-12a.php.	Four	members	of	 the	 library	 staff	were	 laid	off,	
and	two	others	had	their	hours	reduced.	See	Final	Reorganization	List,	Univ.	of	Calif.	Hastings	Coll.	
of	Law	(on	file	with	author;	document	was	removed	from	law	school’s	web	site);	see also	Matt	Bodie,	
Reforming Legal Education’s Finances: How to Cut Salaries,	 PRawFSblawg	 (Nov.	 15,	 2012),	 http://
prawfsblawg.blogs.com/prawfsblawg/2012/11/reforming-legal-educations-finances-how-to-cut	
-salaries.html	(focusing	on	cutting	faculty	salaries	as	an	alternative	to	layoffs).
	 14.	 See	 Brian	 Leiter,	 Predictions About Closings of ABA-Accredited Law Schools over the Next 








	 16.	 But see	Carl	Yirka,	The Yirka Question and Yirka’s Answer: What Should Law Libraries Stop 
Doing in Order to Address Higher Priority Initiatives?,	aall SPeCtRum,	July	2008,	at	28.







gather	 materials	 for	 professors	 and	 upload	 documents	 to	 course	 management	 sites.	 If	 the	 school	
has	an	open	position	 for	a	 faculty	 support	administrative	assistant,	 the	 library	might	offer	 to	 take	
responsibility	 for	 the	 overlapping	 functions.	 That	 could	 be	 enough	 for	 the	 school	 to	 redefine	 the	
support	role	as	part	 time,	and	save	salary	and	benefit	dollars.	Meanwhile,	 the	service	will	 improve	
because	 library	workers	can	search	and	retrieve	 information	more	efficiently.	As	an	added	benefit,	
centralizing	support	for	course	management	is	a	strategic	service	tied	to	innovation	in	teaching	with	




ous	professors	with	varied	research	interests.	See, e.g.,	Darcy	Kirk	&	Barbara	Rainwater,	The Research 
Assistant Pool in the Law Library,	6	tRendS l. libR. mgmt. & teCh.	4	(1994–1995).	If	comprehensive	
oversight	of	law	school	RAs	is	not	possible,	consider	an	arrangement	with	the	law	school	administra-
tion	whereby	RAs	 from	 the	 library’s	pool	do	not	 count	against	professors’	discretionary	accounts.	
This	 gives	 professors	 a	 financial	 incentive	 to	 use	 the	 library’s	 service,	 and	 the	 administration	 can	
cut	faculty	spending	on	RAs.	See	also	infra	¶	20	regarding	the	role	of	an	associate	dean	for	research.
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their	 effectiveness.	Our	primary	area	of	 expertise	 is	 still	not	 included	on	 the	bar	












What Do Deans and Professors Want from the Library?
¶8	What	should	the	library	do	to	maximize	its	value	to	the	school?	We	can	ask	












to	something	almost	exclusively	qualitative.	See	Sarah	Hooke	Lee,	Preserving Our Heritage: Protecting 
Law Library Core Missions Through Updated Library Quality Assessment Standards,	100	law libR. J.	9,	
2008	law libR. J.	2.	Chapter	6	of	the	ABA’s	Standards	for	Approval	of	Law	Schools	includes	“effective	
support”	 (601(a)),	“appropriate	 range	 and	 depth”	 of	 services	 (605),	“sufficient	 financial	 resources”	
(601(b)),	and	“a	competent	staff,	sufficient	in	number	to	provide	appropriate”	service	(604).	am. baR 
aSS’n, 2012–2013 StandaRdS and RuleS oF PRoCeduRe FoR aPPRoval oF law SChoolS,	43–45	(2012).	
But	what	is	“effective,”	“appropriate,”	and	“sufficient”?	What	does	“competence”	look	like?
	 19.	 Taylor	Fitchett	et	al.,	Law Library Budgets in Hard Times,	103	law libR. J.	91,	95,	2011	law 
libR. J.	5,	¶	14.




effective	 or	 competent	 service.	 Evidence	 of	 such	 service	 comes	 from	 discussions	 with	 professors	
and	 students	 (among	 others).	 “Evaluate	 the	 quality	 of	 library	 services	 and	 how	 this	 effectiveness	
is	 measured	 (student	 surveys,	 annual	 conversations	 with	 faculty,	 focus	 groups,	 etc.).	 Discuss	 any	
deficiencies	 in	 current	 service	 programs	 and/or	 any	 necessary	 services	 that	 are	 not	 offered.”	 Joan	
Howland,	 Discussion Group G—Information Resources, Technology, and Facilities,	 in	am. baR aSS’n, 
aba Site evaluation woRkShoP	(Nov.	14,	2009)	(section	II.3.h),	http://apps.americanbar.org/legaled
/accreditation/sitevisit/SEW%20NOV%2009%20Dig%20Agenda%20Book.pdf.








is	 responsible	 for	 gaining	 that	 understanding.	 Any	 library	 staff	 member	 can	 be	
more	 active	 in	 the	 law	 school	 community,	 perhaps	 by	 developing	 relationships	
with	individuals	in	other	departments,	or	by	attending	colloquia	and	events.	One	









Motivation: Why Law Professors Teach, Write, and Serve
¶11	We	cannot	hope	 to	understand	the	 interests,	and	thus	 the	needs,	of	“the	
faculty”	as	if	it	is	a	monolithic	entity.	Different	subgroups	(e.g.,	nontenured,	clini-









	 24.	 See generally	 william m. Sullivan et al., eduCating lawyeRS: PRePaRation FoR the 
PRoFeSSion oF law	(2007)	(Carnegie	Report).
	 25.	 Some	 professors	 become	 less	 productive	 after	 they	 pass	 the	 tenure	 threshold.	 See	 Ira	 P.	




ence.	See	J.	Robert	Brown	Jr.,	Essay, Law Faculty Blogs and Disruptive Innovation,	2	J. oF l.	525,	548–49	
(2012)	(arguing	that	blogging	can	enhance	name	reputation,	increase	SSRN	downloads,	and	other-
wise	“rout[e]	 around	 traditional	 means	 of	 determining	 reputation”);	 see also	 Stephanie	 Davidson,	
Way Beyond Legal Research: Understanding the Research Habits of Legal Scholars,	102	law libR. J.	561,	
578,	2010	law libR. J.	32,	¶	42	(arguing	that	faculty	status	is	likely	to	affect	research	habits	in	terms	
of	funding,	community	relationships,	and	time	available).
	 26.	 There	 are	 many	 labels	 we	 can	 attach	 to	 law	 professors:	 “(un)productive	 scholars,”	
“(dis)engaged	colleagues,”	“(non)tenured,”	“tech	savvy,”	“(future)	deans,”	“clinicians,”	“professionally	
active,”	etc.	Any	one	of	these	may	suggest	a	certain	package	of	library	services.	Taken	to	an	extreme	




tion	by	distinguishing	between	 intrinsic	and	extrinsic	 factors.27	 Intrinsic	motiva-
tors—for	example,	wanting	to	help	people	or	make	a	meaningful	contribution	to	a	
field	of	study—suggest	positive	ideals28	of	autonomy,	mastery,	and	purpose.29	These	
drivers	 are	 sometimes	 described	 with	 different	 terms,	 but	 the	 idea	 is	 the	 same.	
Douglas	Ray	believes	that	“job	satisfaction	comes	from:	knowing	that	you	make	a	
difference;	knowing	that	you	are	appreciated;	knowing	that	you	are	part	of	a	group	
doing	 something	 that	 matters;	 and	 knowing	 that	 you	 can	 continue	 to	 learn	 and	
grow.”30	 While	 it	 might	 be	 possible	 to	 derive	 satisfaction	 only	 from	 within,	 for	
many,	personal	satisfaction	grows	from	academic	acceptance.31
¶13	Extrinsic	motivators—tenure	and	security	of	position,	recognition	of	peers,	
financial	 incentives—play	 a	 major	 role,	 perhaps	 more	 than	 internal	 factors,	 and	
perhaps	 even	 more	 than	 they	 did	 for	 previous	 generations.	 Whether	 the	 trend	
toward	an	incentive-based	“academic	capitalism”	is	good	or	bad	depends	on	one’s	
point	of	view:	“[Academics]	.	.	.	with	a	sense	of	personal	agency	or	those	who	see	
financial,	 professional	 or	 social	 benefits	 may	 see	 it	 as	 opportunity	 rather	 than	
imposition.”32	 On	 the	 other	 hand,	 “Faculty	 who	 become	 temporary	 scholars	 to	





	 27.	 See, e.g.,	 Paul	 Blackmore	 &	 Camille	 B.	 Kandiko,	 Motivation in Academic Life: A Prestige 
Economy,	16	ReS. PoSt-ComPulSoRy eduC.	399	(2011);	Kenneth	A.	Feldman	&	Michael	B.	Paulsen,	
Faculty Motivation: The Role of a Supportive Teaching Culture,	 1999	 new diReCtionS teaChing & 















	 30.	 Douglas	E.	Ray,	The Dean’s Role in Building a Positive Workplace Environment,	42	u. tol. l. 
Rev.	657,	657	(2011).
	 31.	 See	Blackmore	&	Kandiko,	 supra	note	27,	at	404	 (“No	matter	how	 intrinsically	motivated,	
an	academic	is	part	of	a	community	of	colleagues,	whose	shared	epistemologies	and	social	practices	
strongly	 influence	 thinking	and	discourse	 in	 the	 field	and	whose	approval	confers	high	 intellectual	
standing.”).
	 32.	 Id.	at	402.
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the	personal	enjoyment	and	life	satisfaction	associated	with	a	lifetime	of	scholar-
ship	.	.	.	.”33




am	 and	 2:30	 pm.	 When	 one	 person	 moved,	 almost	 every	 young	 professor	 met	 to	 help.	
Weekends	were	spent	together	in	families.	Christmas	parties	of	whole	Departments	were	
held	in	rented	halls	with	300+	attendees,	with	singing	and	comedy	and	talent	shows.34
The	 job	of	 the	“law	professor”	 typically	 included	a	near	 lifetime	appointment;	a	






award.’	 These	 are	 our	 icons;	 but,	 is	 their	 work	 edifying	 anyone—including	
themselves?”37
	 33.	 Rich,	 supra	 note	 27,	 at	 125	 (arguing	 that	“extrinsic”	 motivators	 like	 financial	 rewards	 are	






	 34.	 Jim	Parsons	&	William	Frick,	Why Professors Hate Their Jobs: A Critique of the Pedagogy of 




1996–2000,	 at	 1,	 4–5	 (2001),	 http://www.law.yale.edu/documents/pdf/cdo-summary_memo_96_00	
.pdf	(noting	“very	satisfied”	rates	of	24%	for	law	firms,	49%	for	business,	60%	for	public	service,	75%	
for	academia,	and	49%	overall).
	 36.	 See, e.g.,	Michael	A.	Livingston,	Why Are Law Professors So Edgy?,	FRom milan to mumbai	
(Mar.	 1,	 2006),	 http://mikelivingston.blogspot.com/2006/03/why-are-law-professors-so-edgy.html	
(arguing	that	the	profession	has	become	“(a)	very	competitive;	(b)	primarily	personal	(that	is,	non-
cooperative)	in	nature,	and	(c)	almost	entirely	devoid	of	objective	standards	that	might	be	used	to	
measure	success	or	failure	in	the	activity.”);	Megan	McArdle,	The Life of the Mind,	atlantiC	(Apr.	22,	
2008),	available at	http://www.theatlantic.com/business/archive/2008/04/the-life-of-the-mind/3296/	
(“I’ve	never	seen	a	group	of	people—including	investment	bankers—more	obsessed	with	status.”).	















¶15	 One	 might	 accept	 the	 implication	 of	 these	 anecdotes,	 yet	 reasonably	 ask	
whether	pining	for	the	academy	of	yesterday	helps	us	to	evaluate	the	library	services	
of	today.	One	response	is	that	it	does,	at	least	to	the	extent	that	the	dean	and	other	
tenured	 faculty	 members	 seek	 a	 return	 to	 those	 happier	 times—in	 that	 case	 the	
library	could	develop	ways	to	help	in	the	transition.39	Indeed,	we	might	hope	that	





¶16	 The	 desire	 for	 recognition	 from	 the	 public,	 from	 the	 news	 media,	 from	
students,	and	most	crucially	from	peers	(internal	and	external)	is	a	critical	motiva-
tor.	Faculty	watch	for	lateral	moves,	appointments	to	national	committees,	publica-












gogy	of	engagement”	in	the	academy,	see	id.	at	43–45.	Cf.	Jayne	W.	Barnard,	Post-Tenure Review as If 
It Mattered,	17	J. ContemP. legal iSSueS	297,	319–22	(2008)	(proposing	that	law	schools	tie	faculty	
compensation	 to	“performance	 and	 adherence	 to	 institutional	 values”	 such	 as	 innovation,	 regular	
production	of	high-quality	scholarship,	enthusiasm,	and	constructive	participation	in	faculty	gover-
nance).
	 40.	 See	 Mardy	 T.	 Eimers,	 The Role of Intrinsic Enjoyment in Motivating Faculty,	 thought & 
aCtion: the nea higheR eduC. J.,	Fall	1997,	at	125,	131	(finding	that	“measures	to	help	faculty	be	








	 43.	 The	 blogosphere	 offers	 occasional	 tips	 on	 self-promotion	 for	 law	 professors.	 See,	 for	
example,	Paul	Secunda’s	series	on	PrawfsBlawg	(http://prawfsblawg.blogs.com/prawfsblawg),	includ-
ing	 Self-Promotion #5: Hodge Podge of Ideas	 (Nov.	 16,	 2009),	 http://prawfsblawg.blogs.com/prawfs
blawg/2009/11/selfpromotion-5-hodge-podge-of-ideas.html.
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of	 social	 good.	 But	 it	 also	 appealed	 to	 professors’	 desire	 for	 recognition,	 not	 to	
mention	the	law	school’s	interest	in	promoting	a	faculty	with	national	impact.45
¶18	The	workshop	spawned	a	fascinating	law	school	task	force	on	enhancing	










Support for Production and Visibility of Faculty Scholarship
¶20	 From	 time	 to	 time	 law	 schools	 post	 announcements	 of	 positions	 like	
“Associate	 Dean	 for	 Faculty	Development”	or	“Vice	 Dean	 for	Research.”46	These	
jobs	 are	 generally	 designed	 to	 help	 professors	 get	 their	 work	 published	 and	 dis-









	 45.	 Reputation	 is	worth	a	combined	forty	percent	of	 the	U.S. News & World Report	 rankings.	








	 47.	 See	 Joseph	 P.	 Tomain	 &	 Paul	 L.	 Caron,	 The Associate Dean for Faculty Research Position: 




	 48.	 See generally	James	Lindgren,	Fifty Ways to Promote Scholarship,	49	J. legal eduC.	126	(1999).	
Professor	Lindgren	offers	terrific	suggestions	on	creating	an	internal	environment	in	which	scholars	
can	thrive.	Id.	at	127–32.	He	suggests	that	schools	create	research	dean	positions,	noting	that	“Texas	
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¶21	 With	 significant	 financial	 and	 public	 relations	 stress,	 law	 schools	 may	
deemphasize	scholarship	 in	 favor	of	 teaching	because	 teaching	has	a	more	direct	
and	obvious	correlation	with	student	outcomes	and	is,	therefore,	more	responsive	
to	critiques	of	legal	education.	Libraries	can	add	immediate	value	to	the	school	by	
absorbing	 functions	 related	 to	 promotion	 and	 dissemination	 of	 scholarship,	












quickly	 from	 there.	 In	between	 research	and	 the	 finished	product,	professors	are	
usually	alone	with	their	computers	and	their	coffee,52	and	then,	after	the	article	is	










	 50.	 See generally	Kirk	&	Rainwater,	supra	note	17.
	 51.	 See	Schilt,	supra	note	49,	at	195	(arguing	that	faculty	members	“are	drowning	in	resources—
what	they	need	are	ways	to	tease	out	of	the	deluge	those	resources	that	are	valuable	to	their	work”).
	 52.	 On	the	other	hand,	maybe	there	is	room	for	 librarians	to	offer	ongoing	help.	I	once	had	a	
memorable	conversation	with	a	law	professor,	who	said	her	research	process	had	regressed	over	the	
years.	Decades	earlier	she	had	learned	the	“index	card	method”	for	taking	notes	and	organizing	her	
thoughts.	 She	 stored	 batches	 of	 cards	 in	 a	 box,	 and	 then	 when	 she	 was	 ready	 to	 write,	 she	 would	
pull	them	out,	put	them	in	order,	switch	them	around,	and	so	on.	These	days	she	has	Westlaw	and	
LexisNexis	 printouts,	 bookmarks	 to	 web	 sites,	 documents	 she	 has	 found	 and	 downloaded,	 e-mails	
from	colleagues	(or	herself)	referencing	materials	 in	various	 locations,	books	 from	the	 library,	and	
photocopies	 delivered	 via	 interlibrary	 loan.	 Now,	 much	 more	 than	 earlier	 in	 her	 career,	 she	 works	
on	numerous	long-term	projects	at	once.	Furthermore,	she	writes	from	home,	in	her	office,	at	coffee	




then	 I	 have	 promoted	 various	 tools,	 notably	 Zotero	 (www.zotero.com)	 for	 research	 management.	
There	 is	 clearly	 room	for	 library	expertise	at	 stages	of	 the	 research	process	 that	had	 typically	been	
considered	the	sole	province	of	law	professors	as	authors.
186 LAW LIBRARY JOURNAL Vol. 105:2  [2013-8]
¶24	I	propose	a	more	streamlined	process	that	better	utilizes	librarians’	talents	
and	garners	more	attention	for	faculty	work.	One	librarian	should	serve	as	schol-
arly	 communication	 “czar,”	 responsible	 for	 the	 school’s	 publication	 and	 open	
access	efforts,	including	SSRN,53	ExpressO,54	and	the	institutional	repository.	This	
librarian	 might	 reasonably	 emerge	 from	 either	 public	 or	 technical	 services.55	 A	
designated	 point	 person	 signals	 the	 library’s	 commitment	 to	 the	 endeavor	 and	
provides	a	contact	for	faculty	members	and	vendors.56
¶25	If	the	school	does	not	already	have	an	institutional	repository,	the	library	




















	 56.	 Anyone	 who	 has	 spent	 significant	 time	 evaluating	 or	 using	 institutional	 repositories	 can	








	 58.	 For	a	great	overview	of	open	access	 in	 the	context	of	 legal	education,	 including	consider-
ations	for	implementing	an	institutional	repository,	see	Carol	A.	Parker,	Institutional Repositories and 
the Principle of Open Access: Changing the Way We Think About Legal Scholarship,	37	n.m. l. Rev.	431	
(2007).
	 59.	 See	 David	 Shulenburger,	 Closing	 Keynote	 at	 SPARC	 Digital	 Repositories	 Meeting	 (2008),	
http://www.arl.org/sparc/bm~doc/shulen_trans.pdf	 (“The	 job	 of	 digital	 repositories	 is	 to	 ensure	
that	the	extremely	valuable	scholarly	or	creative	products	that	have	been	paid	for	by	the	public	or	by	
donors	are	ultimately	accessible	to	them,	as	well	as	to	students,	faculty	and	researchers	everywhere.”).
	 60.	 See	Richard	A.	Danner,	Applying the Access Principle in Law: The Responsibilities of the Legal 
Scholar,	 35	 int’l J. legal inFo.	 355,	 394	 (2007)	 (encouraging	 scholars	 to	“insist	 that	 the	 journals	
which	accept	their	works	be	openly	accessible	or	at	least	allow	authors	to	post	their	accepted	works	
in	institutional	or	disciplinary	open	access	repositories.”).
	 61.	 See	Parker,	supra	note	58,	at	466	(“[O]ne	need	only	visit	 the	topic	of	download	counts	 to	
find	evidence	that	one	of	the	driving	forces	behind	archiving	in	open	access	repositories	is	increased	
visibility,	and	thus	increased	impact	of	one’s	work.”).
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initiatives	will	increase	as	professors	see	the	repository’s	effects	in	terms	of	down-
load	counts,	among	other	benefits.62
¶26	 Facilitating	 free	 and	 open	 access	 to	 scholarship	 virtually	 guarantees	 that	











Donovan	 and	 Watson	 believe	 that	 the	 question	 arises	 from	 a	 faulty	“zero-sum”	
assumption;	namely	that	readers	for	a	particular	article	are	a	scarce	resource,	and	
adding	multiple	access	points	divides	them.67	Instead,	they	argue	that




¶28	 Our	 law	 school’s	 experience	 with	 using	 both	 SSRN	 and	 our	 repository,	
Mitchell	Open	Access,	supports	Donovan	and	Watson’s	key	conclusion;	namely	that	







access	articles.	See	The Effect of Open Access and Downloads (“Hits”) on Citation Impact: A Bibliography 
of Studies,	oPen Citation PRoJeCt,	http://opcit.eprints.org/oacitation-biblio.html	(last	updated	Dec.	
5,	2012).
	 64.	 James	M.	Donovan	&	Carol	A.	Watson,	Citation Advantage of Open Access Scholarship,	103	
law libR. J.	553,	570,	2011	law libR. J.	35,	¶	50.
	 65.	 See id.	at	571–72,	¶	56.
	 66.	 Donovan	 and	 Watson	 note	 three	 possible	 causes:	 the	 open	 access	 postulate	 (convenient	
access),	the	early	access	postulate	(earlier	uploading	gives	the	author	a	foothold	on	hot	topics),	and	
the	 self-selection	 bias	 postulate	 (authors	 self-select	 their	 best	 work	 to	 post	 online).	 Id.	 at	 570–72,	
¶¶	51–56.	They	dispute	the	notion	that	more	convenient	access	explains	citation	advantage	because	
law	 professors	 already	 have	 access	 to	 legal	 periodical	 literature	 via	 HeinOnline,	 LexisNexis,	 and	
Westlaw.	 Id.	 at	 571,	¶	 53.	Yet	 they	 do	 not	 consider	 the	 possibility	 that	 faculty	 research	 habits	 have	
changed,	 and	 that,	 like	 students,	 faculty	 have	 begun	 to	 utilize	 general	 search	 engines	 either	 before	
or	 instead	of	 fee-based	databases	 to	 find	 legal	 literature.	See	Davidson,	 supra	note	25,	 at	572,	¶	 25	
(acknowledging	our	lack	of	knowledge	about	faculty	research	process	and	preferences).	“Do	faculty	
scholars	use	the	resources	that	librarians	expect	them	to	use?”	Id.	at	¶	26.
	 67.	 James	 M.	 Donovan	 &	 Carol	 A.	 Watson,	 Will an Institutional Repository Hurt My SSRN 
Ranking? Calming the Faculty Fear,	aall SPeCtRum,	Apr.	2012,	at	12,	12.
	 68.	 Id.
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redundant	posting	dramatically	 increases	net	downloads.69	 In	William	Mitchell’s	
case,	SSRN	downloads	have	declined	marginally	since	the	debut	of	Mitchell	Open	






a	 retrospective	 uploading	 project.	 This	 process	 includes	 scanning	 articles	 from	
print	journals	in	the	collection	(absent	an	author’s	digital	copy,	or	an	agreement	
with	HeinOnline	 to	reuse	already	digitized	 files)	and	obtaining	permission	from	




¶30	 Completing	 a	 repository	 or	 retrospective	 SSRN-uploading	 project	 will	
build	 the	 library’s	 credibility	 and	 help	 librarians	 understand	 and	 appreciate	 the	
breadth	of	the	faculty’s	work.	Other	valuable	steps	are	for	the	 library	director	to	
serve	 as	 the	 school’s	 SSRN	 editor	 (if	 such	 a	 position	 exists),75	 and	 for	 both	 the	
director	and	the	scholarly	communication	librarian	(among	others)	to	attend	fac-
ulty	colloquia.76










	 74.	 The	 promise	 of	 faculty	 visibility	 with	 expert	 support	 and	 no	 additional	 outlay	 of	 funds	
should	generate	institutional	enthusiasm.	Notify	the	faculty	without	asking	for	permission.	Describe	








	 76.	 Ideally	all	 librarians	would	attend,	and	participate	actively	 in,	workshops	at	which	profes-
sors	present	their	research.	This	serves	the	library’s	goals	of	institutional	visibility	and	knowledge	of	
faculty	interests,	and	it	lays	the	groundwork	for	future	professor-librarian	collaboration.
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ing	editing	and	citation	checking.	Michelle	Cosby,	Assisting Faculty with Publishing: How Libraries Can 
Assist Faculty Throughout the Publication Process,	aall SPeCtRum,	Feb.	2012,	at	15.
	 81.	 SSRN	 features	 hundreds	 of	“eJournals”	 that	 include	 newly	 posted	 articles	 on	 topics	 both	
narrow	and	broad.	Most	pertinent	to	this	discussion	is	the	Legal	Scholarship	Network	(LSN),	SSRN’s	
umbrella	 for	 law	 related	 e-journals.	 See	 Legal Scholarship Network Journal Offerings,	 SSRn,	 http://
www.ssrn.com/update/lsn/lsn_jrl.html	(last	visited	Jan.	26,	2013),	for	a	complete	list	of	LSN	subject	
matter	e-journals.	One	example	of	a	dedicated	librarian’s	value	is	in	selecting	appropriate	e-journals—








mittee	work	(ABA,	AALS,	etc.),	or	other	activities	of	particular	 interest	 to	 the	school.	The	 library’s	
technology	 expertise,	 along	 with	 its	 interest	 in	 promoting	 faculty	 work,	 make	 it	 a	 good	 choice	 for	
developing	and	maintaining	this	database.
	 84.	 See	 Benjamin	 J.	 Keele	 &	 Michelle	 Pearse,	 How Librarians Can Help Improve Law Journal 












library,	 which,	 in	 many	 cases,	 budgets	 and	 pays	 for	 an	 institutional	 ExpressO	




authors	 balance	 offers	 of	 publication	 for	 the	 greatest	 impact	 and	 fit;92	 and	
	 86.	 Alerts,	google,	http://www.google.com/alerts	(last	visited	Jan.	26,	2013).	Many	professors	do	
not	know	how	to	track	mentions	of	their	name	in	a	systematic	way.	Most	people	Google	themselves	
at	 least	occasionally,	but	 far	 fewer	get	alerts	every	 time	 their	name	pops	up.	See	Anson	Alexander,	





	 88.	 Bepress	 currently	offers	 two	 institutional	memberships	 for	ExpressO:	Open	Account	Plan	
($2.20	per	submission,	with	billing	for	actual	use);	and	Complete	Prepaid	Plan	($2200	per	year	for	
unlimited	 use).	 Pricing,	 exPReSSo,	 http://law.bepress.com/expresso/index.html#index_pricing	 (last	
visited	Jan.	26,	2013).









when	choosing	articles.	The	University of Chicago Law Review	 and	 the	California Law Review	may	
see	Scholastica’s	$5	fee	as	a	way	to	limit	submissions	to	authors	who	really	want	to	publish	in	their	
journals.	See	Dan	Filler,	ExpressO Under Attack? Scholastica and the Five Dollar Submission,	FaCulty 
lounge	 (Aug.	 6,	 2012),	 http://www.thefacultylounge.org/2012/08/law-review-submissions-rise-of
-scholastica-demise-of-expresso.html;	see also	 James	G.	Milles,	Redefining Open Access for the Legal 










	 92.	 See,	 for	 example,	Washington	 &	 Lee	 University	 School	 of	 Law’s	 remarkable	Law Journals: 
Submission and Ranking	site,	http://lawlib.wlu.edu/LJ	(last	visited	Jan.	26,	2013),	which	allows	schol-
ars	to	rank	general	and	subject-specific	 journals	based	on	citations	to	those	journals	 in	cases,	 later	
articles,	etc.
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(5)	 recommend	 license	 agreement	 modification	 to	 guarantee	 the	 school’s	 future	
ability	to	disseminate	or	reuse	the	work.93
¶34	Upon	formal	publication,	the	library	should	post	the	finished	product	to	
the	 institutional	 repository,	 thus	providing	a	complete	 record	of	 the	 law	school’s	
scholarly	output.	At	the	same	time,	the	draft	version	on	SSRN	should	be	replaced	
with	the	 final	article94	and	the	published	 journal	citation	added.	Last,	 the	 library	








find	 a	 practitioner	 to	 write	 a	 short	 review	 of	 the	 work	 for	 a	 school	 publication,	
thereby	 creating	 a	 connection	 with	 a	 member	 of	 the	 bar	 and	 demonstrating	 the	
practical	utility	of	faculty	work.	Finally,	the	library	can	distribute	to	the	faculty	and	
administration	 lists	 of	 recently	 published	 works	 (including	 abstracts	 and	 links),	
along	with	regular	statistics	that	demonstrate	an	expanded	readership.95
Moving Forward with Open Access: E-book Initiatives
¶36	Professors	devote	themselves	to	a	variety	of	writing	projects,	including,	in	
rough	order	from	most	to	least	“scholarly,”	monographs,	law	review	articles,	horn-
books,	practice	materials,	 study	guides,	 and	casebooks.	Blogs	 can	 fit	 almost	any-
where	on	the	spectrum,	depending	on	the	professor’s	depth	of	treatment.










nificant.	 Notably,	 professors	 who	 produce	 commercial	 publications	 like	 treatises,	
casebooks,	and	study	guides	do	so	in	part	because	of	potential	royalties.	Consequently,	




has	 been	 published,	 reminds	 them	 of	 what	 they	 ought	 to	 be	 doing,	 and	 promotes	 interaction	 and	
positive	feedback.”).
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few	 demographics	 that,	 by	 virtue	 of	 institutional	 subscriptions	 to	 LexisNexis,	
Westlaw,	and	HeinOnline,	does	not	need	open	access.96	Other	groups,	notably	stu-
dents	 and	 practitioners,	 would	 most	 benefit	 from	 free	 legal	 content,	 and	 the	
remainder	of	this	article	focuses	on	opportunities	to	serve	those	groups.
Practice Guides and Treatises
¶40	Chief	Justice	John	Roberts	Jr.	made	headlines	in	2011	when	he	accused	law	
professors	of	writing	on	topics	irrelevant	to	the	bench	and	bar:





all,	 many	 law	 review	 articles	 are	 genuinely	 useful	 to	 attorneys	 and	 are	 cited	 by	
courts.	But	law	review	articles,	like	their	authors,	can	be	disconnected	from	prac-
tice.	They	are	valued	by	academics	(and	sometimes	policy	makers)	for	their	pre-
scriptive	 nature;	 professors	 spot	 a	 problem	 and	 propose	 a	 solution.98	 Practicing	
lawyers	prefer	practical	tips	and	guidance	on	how	to	handle	certain	scenarios.
¶41	Law	schools	that	increasingly	embrace	skills	training	should	now	embrace	
practical	writing,	but	 instead	 they	continue	 to	glorify	 articles	 that	 typically	only	





	 97.	 John G. Roberts Jr., Annual Fourth Circuit Court of Appeals Conference, C-SPan	 (June	
25,	 2011),	 http://www.c-span.org/Events/Annual-Fourth-Circuit-Court-of-Appeals-Conference	
/10737422476-1/	(quote	at	30:39).	The	comments	provoked	considerable	response	from	academics	




time	 to	 publication,	 editing	 by	 students,	 and	 format	 that’s	 resistant	 to	 after-publication	 editing—
yields	 enough	 scholarly	 gems	 to	 deserve	 surviving	 in	 its	 present	 form	 even	 online.”	Walter	 Olson,	
Abolish the Law Reviews!,	atlantiC	 (July	5,	2012,	12:40	 P.m.),	http://www.theatlantic.com/national
/archive/2012/07/abolish-the-law-reviews/259389/.
	 99.	 See, e.g.,	Brian	Leiter,	Top 70 Faculties in Scholarly Impact, 2007–2011,	bRian leiteR’S law 
SCh. RankingS	 (July	 2012),	 http://www.leiterrankings.com/new/2012_scholarlyimpact.shtml.	 A	
potentially	useful	exercise	 is	 to	 imagine	other	metrics	 for	evaluating	the	 importance	of	 law	review	
articles	(e.g.,	citation	in	briefs	submitted	to	trial	and	appellate	courts	and	citation	by	judges).
	 100.	 See	 Milles,	 supra	 note	 90,	 at	 632–33,	 ¶	 48	 (“Once	 the	 chief	 purpose	 of	 legal	 scholarship,	
and	nostalgically	recalled	by	the	bench	and	bar,	this	is	.	 .	 .	generally	viewed	by	legal	academics	as	a	
lower	function—a	pro	bono	service,	[and]	not	real,	significant	scholarship.”).















eral,	 practice	 guides	 (including	 deskbooks	 and	 manuals)	 are	 available	 either	

















	 102.	 These	 are	 sometimes	 referred	 to	 as	 practice	 materials,	 or	 lumped	 in	 with	 treatises.	
See, e.g.,	Steven m. baRkan et al., FundamentalS oF legal ReSeaRCh	72	(9th	ed.	2009)	(“[P]ractice-
oriented	 books	 usually	 furnish	 analyses	 of	 the	 law,	 practical	 guidance,	 forms,	 checklists,	 and	 other	
time-saving	aids.”);	moRRiS l. Cohen et al., how to Find the law	407	(9th	ed.	1989)	(“[T]he	most	
widely	used	of	this	type	are	the	procedural	manuals	issued	commercially	for	particular	jurisdictions.”).




	 104.	 See id.	 at	 635,	 ¶	 59	 (stating	 that	 law	 schools,	 “using	 readily	 available	 distribution	 tech-
nologies	such	as	RSS,	blogs,	wikis,	and	other	collaborative	authoring	tools,	could	easily	compete	with	
the	commercial	publishers	of	many	.	.	.	legal	newsletters	and	loose-leaf	services”).















matur	 of	 quality.	 The	 psychology	 is	 evolving,	 but	 in	 2013	 it	 remains	 fairly	
entrenched.











¶47	An	even	better	hope	 for	a	 speedy	 transition	to	open	access	publishing	 is	
casebooks.108	Partly	this	is	because	authoring	a	casebook	is	a	less	desirable	creden-
tial	 than	 other	 types	 of	 scholarship;	 indeed,	 academics	 may	 not	 even	 consider	
casebooks	scholarship	at	all.109	This	being	the	case,	professors	may	be	open	to	inno-
vations	in	format.	And	again,	only	one	professor	(or	a	small	group)	is	necessary	to	
pilot	 an	 effort;	 unlike	 the	 institutional	 repository	 scenario,	 the	 library	 need	 not	
build	faculty	consensus	or	obtain	administrative	support	to	create	an	open	access	
casebook.	The	pitch	is	compelling:	lower	costs	for	students,	increased	name	recog-
nition	 for	 both	 the	 author	 and	 the	 law	 school,	 customizability	 of	 content,	 and	
robust	support	from	the	library.110
	 106.	 “Publishers’	 selection	 of	 a	 book	 is	 a	 signal	 (though	 a	 necessarily	 imperfect	 one)	 of	 the	
book’s	passing	at	least	some	threshold	of	quality.”	Id.	at	839.
	 107.	 See id.	 at	 839	 (noting	 that	 “many	 publishers	 don’t	 provide	 much	 substantive	 editing”).	
One	example	is	that	authors	typically	now	must	create	indexes	for	their	own	books.
	 108.	 See	 Matthew	 Bodie,	 The Future of the Casebook: An Argument for an Open-Source 
Approach,	57	J. legal eduC.	10	(2007)	(evaluating	technology	to	support	electronic	casebooks).	The	
same	applies	to	statutory	supplements,	for	each	of	which	students	spend	upward	of	$50.	See	C.	Steven	
Bradford	&	Mark	Hautzinger,	Digital Statutory Supplements for Legal Education: A Cheaper, Better 
Way,	59	J. legal eduC.	515	(2010).
	 109.	 Volokh,	 supra	 note	 105,	 at	 845	 (“Textbook	 writing	 is	 generally	 less	 valued	 as	 intellec-
tual	activity	than	is	writing	original	scholarship;	less	valued	by	tenure,	promotion	and	lateral	hiring	
committees,	less	valued	by	colleagues,	and	less	valued	by	the	scholar-authors	themselves.”).
	 110.	 See	 Bodie,	 supra	 note	 108,	 at	 14	 (“Because	 their	 notion	 of	 the	 proper	 course	 materi-
als	 is	 likely	not	 to	match	perfectly	with	 that	of	 the	authors,	most	professors	 feel	 the	need	 to	‘edit’	
the	casebook	by	leaving	out	some	materials	and	adding	others.	The	syllabus	must	carefully	indicate	
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¶48	 In	 2001,	 Aspen	 published	 Erwin	 Chemerinsky’s	 constitutional	 law	 case-
book111	with	a	list	price	of	$91.112	When	the	second	edition	was	released	in	2005,	
the	price	jumped	to	$132,	a	forty-five	percent	increase.113	The	third	edition,	pub-
lished	 in	 2009,	 has	 a	 current	 list	 price	 of	 $214,	 sixty-two	 percent	 more	 than	 its	
predecessor	and	well	over	double	the	original	price.114	With	all	the	major	publishers	
implementing	similar	increases,	it	is	fair	to	describe	this	as	a	shocking	and	unjusti-
fied	 money	 grab.115	 Worse	 still,	 the	 legal	 academy	 is	 complicit	 by	 supplying	 the	
authors	and	perpetuating	the	market.













dous	opportunity	 to	attract	attention	as	a	 leader	 in	electronic	publishing.	 It	 also	
which	cases,	notes,	or	other	materials	are	to	be	read,	and	which	are	to	be	skipped.”);	David	M.	Skover,	
Electrified Law: A Brief Introduction to the Workshop on the Future of the Legal Course Book,	33	Seattle 
u. l. Rev.	287,	288	(2010)	(reporting	that	“[a]	typical	first	year	law	student	.	.	.	could	spend	[up	to]	
$1,000	 for	 the	 casebooks	 alone	 (sans	 supplements,	 secondary	 materials,	 outlines,	 etc.);	 will	 haul	
around	weighty	books	that,	all	combined,	tip	the	scales	at	almost	28	lbs;	and	will	confront	the	specter	
of	over	8,700	pages”	of	reading	in	print).
	 111.	 eRwin ChemeRinSky, ConStitutional law	(2001).
	 112.	 Constitutional Law: Cases and Materials with Book,	bookFindeR4u,	http://www.bookfinder4u
.com/IsbnSearch.aspx?isbn=0735520615	(last	visited	Jan.	26,	2013).
	 113.	 Constitutional Law,	 bookFindeR4u,	 http://www.bookfinder4u.com/IsbnSearch.aspx?isbn
=073554946X	(last	visited	Jan.	26,	2013).




	 115.	 See	 natSuko hayaShi niChollS, univ. oF miCh. libRaRy, the inveStigation into the 
RiSing CoStS oF textbookS	 4	 (2010),	available at	http://hdl.handle.net/2027.42/78553	 (“[B]etween	
December	of	1986	and	December	of	2004,	textbook	prices	have	increased	at	twice	the	rate	of	inflation,	
increasing	by	186	percent”).	Id.	at	5.
	 116.	 But see	 John	 Mayer,	 Rip, Mix, Learn: From Case Law to Casebooks,	 voxPoPulii	 (May	
25,	 2011),	 http://blog.law.cornell.edu/voxpop/tag/elangdell/	 (noting	 the	 problem	 that	 arises	 when	
public	domain	case	law	is	only	available	via	a	subscription	database).
	 117.	 Some	 newer	 casebooks	 have	 evolved	 from	 the	 established	 model	 and	 incorporate	 items	
such	as	learning	objectives	and	study-aid-type	materials.
	 118.	 See	 Coll. bd. advoCaCy & PoliCy CtR., tRendS in College PRiCing 2012,	 at	 11	
fig.1	 (2012),	 available at	 http://trends.collegeboard.org/sites/default/files/college-pricing-2012-full
-report_0.pdf	 (finding	 that	 four-year	 public	 college	 students	 pay	 $1200	 per	 year	 for	 books	 and	
supplies,	on	average).
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provides	a	positive	message	for	law	school	administrators	who	desperately	want	to	
change	the	narrative	about	legal	education.
¶51	 The	 Center	 for	 Computer-Assisted	 Legal	 Instruction	 (CALI)	 has	 been	 a	
leader	in	encouraging	law	schools	and	professors	to	revamp	the	casebook	publica-
tion	paradigm.	The	eLangdell	initiative,	which	launched	in	late	2010,	encourages	









books	 (and	 achieving	 the	 critical	 mass	 necessary	 to	 upend	 traditional	 casebook	
publication)	requires	 joint	action	by	 law	schools.	And	he	 trusts	 schools	 to	move	











coordinate	 with	 administrative	 assistants,	 assign	 tasks	 to	 student	 workers	 and	
library	 research	 assistants,	 and	 outline	 a	 teacher’s	 guide	 to	 accompany	 the	 text.	
Although	it	would	mean	changing	priorities	and	making	a	commitment	within	the	
library,	there	is	little	reason	to	believe	it	cannot	work.
	 119.	 The eLangdell Bookstore,	 Cali,	 http://elangdell.cali.org	 (last	 visited	 Jan.	 26,	 2013).	 The	
license	allows	for	noncommercial	reuse,	with	attribution.	See	About eLangdell Permissions & Creative 
Commons,	 CALI,	 http://elangdell.cali.org/content/about-elangdell-permissions-creative-commons	
(last	visited	Jan.	26,	2013).	“Please steal our books,	as	long	as	you’re	not	doing	so	to	make	money	off	
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Conclusion
¶54	 Librarians	 must	 understand	 the	 context	 within	 which	 they	 operate,	 and	
absorbing	that	context,	they	must	refine	their	thinking.	Instead	of	defending	cur-
rent	operations,	rewriting	elevator	speeches,	confronting	deans,	or	otherwise	reart-




¶55	 This	 article	 suggests	 a	 new	 set	 of	 filters	 through	 which	 to	 evaluate	 law	





suade	 law	 school	 administrators	 and	 deans	 of	 its	 importance	 relative	 to	 other	
departments	and	roles,	and	is	likely	to	face	large	resource	cuts	in	the	coming	years.
¶56	At	the	same	time,	librarians	must	recognize	and	understand	the	factors	that	
motivate	 today’s	 law	professors.	We	know	that	professors	value	(and	are	 increas-
ingly	rewarded	for)	 journal	placement,	download	count,	media	mentions,	 invita-






real	 collaboration	 with	 professors	 on	 issues	 of	 personal	 and	 professional	 conse-
quence,	development	of	and	recognition	for	expertise	in	“trending”	areas	like	social	
media	 and	 web	 development,	 and	 competition	 with	 the	 legal	 publishers	 (whose	
pricing	policies	have	so	damaged	law	libraries).
¶58	 Retrospectively	 uploading	 faculty	 scholarship,	 revamping	 the	 process	 for	
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Appendix
Faculty Scholarship on SSRN and Mitchell Open Access
